
Practical Training for the Appointed Member 

of a Public Body…



Please note that this presentation does not constitute an 
opinion, formal or informal, of the Attorney General. Rather, 
this presentation contains legal advice, which is the individual 
view of the staff member providing it.



Officially titled “State and Local Government Conflict of 
Interests Act” Va. Code §§ 2.2-3100 to -3131.

The General Assembly, recognizing that our system of 
representative government is dependent in part upon its 
citizens maintaining the highest trust in their public officers 
and employees, finds and declares that the citizens are 
entitled to be assured that the judgment of public officers 
and employees will be guided by a law that defines and 
prohibits inappropriate conflicts and requires disclosure of 
economic interests. To that end and for the purpose of 
establishing a single body of law applicable to all state and 
local government officers and employees on the subject of 
conflict of interests, the General Assembly enacts COIA so 
that the standards of conduct for such officers and 
employees may be uniform throughout the Commonwealth.
§ 2.2-3100.



In summary, COIA prohibits accepting anything of value in 
exchange for influencing you in the use of your office, 
accepting any opportunity where there is a reasonable 
likelihood that it is being offered to influence you in the 
use of your office, and advancing your own or your family’s 
economic interests through the use of your office. See §
2.2-3103 (listing prohibited conduct).

You also cannot use confidential information acquired 
through your position on the board to advance you or 
another party’s economic interests.

Additionally, you are prohibited from participating in a 
transaction being considered by the public body in which 
you have a personal interest. See § 2.2-3112 (explaining 
this in far greater detail).



"Personal interest" means a financial benefit or liability accruing to an officer or 
employee or to a member of his immediate family. Such interest shall exist by 
reason of
(i) Ownership in a business if the ownership interest exceeds three percent of 

the total equity of the business;
(ii) Annual income that exceeds, or may reasonably be anticipated to exceed, $ 

5,000 from ownership in real or personal property or a business;
(iii) Salary, other compensation, fringe benefits, or benefits from the use of 

property, or any combination thereof, paid or provided by a business or 
governmental agency that exceeds, or may reasonably be anticipated to 
exceed, $ 5,000 annually;

(iv) Ownership of real or personal property if the interest exceeds $ 5,000 in 
value and excluding ownership in a business, income, or salary, other 
compensation, fringe benefits or benefits from the use of property;

(v) Personal liability incurred or assumed on behalf of a business if the liability 
exceeds three percent of the asset value of the business; or 

(vi) An option for ownership of a business or real or personal property if the 
ownership interest will consist of clause (i) or (iv).

§ 2.2-3101



"Personal interest in a contract" means a personal interest that an officer 
or employee has in a contract with a governmental agency, whether due 
to his being a party to the contract or due to a personal interest in a 
business that is a party to the contract.

§ 2.2-3101



“Transaction" means any matter considered by any governmental . . . agency, 
whether in a committee, subcommittee, or other entity of that agency or before 
the agency itself, on which official action is taken or contemplated.

“Personal interest in a transaction" means a personal interest of an officer or 
employee in any matter considered by his agency. Such personal interest exists 
when an officer or employee or a member of his immediate family has a personal 
interest in property or a business or governmental agency, or represents or 
provides services to any individual or business and such property, business or 
represented or served individual or business (i) is the subject of the transaction 
or (ii) may realize a reasonably foreseeable direct or indirect benefit or detriment 
as a result of the action of the agency considering the transaction. 

§ 2.2-3101



The only instances where you need to pay attention is when 
you or a member of your immediate family solicit, accept, or 
receive a gift or gifts where:

(1) The gift(s) are from either 
(a) a registered lobbyist, 
(b) a person or entity who hires registered lobbyists, or 
(c) a person or entity who has or is seeking a contract with 
an agency over which you have authority to direct the 
activities of that agency; and 

(2) Any single gift is exceeds $100.00 or more or any 
combination of gifts in the aggregate exceeds $100.

See § 2.2-3103.1 (prohibiting certain gifts).



Even if a gift is valued at more than $100.00 and is from one of a 
lobbyist, etc., you and members of your immediate family may accept 
gifts without restriction from personal friends.

In determining whether a person is a personal friend, the following 
factors shall be considered: (i) the circumstances under which the gift 
was offered; (ii) the history of the relationship between the person and 
the donor, including the nature and length of the friendship and any 
previous exchange of gifts between them; (iii) to the extent known to 
the person, whether the donor personally paid for the gift or sought a 
tax deduction or business reimbursement for the gift; and (iv) whether 
the donor has given the same or similar gifts to other persons required 
to file the disclosure form prescribed in § 2.2-3117 or 30-111.

§ 2.2-3103.1(F).



You or a member of your immediate family may accept or 
receive gifts of travel, including travel-related 
transportation, lodging, hospitality, food or beverages, or 
other thing of value, with a value in excess of $100 that is 
paid for or provided by either (i) a registered lobbyist, (ii) a 
person or entity who employs a registered lobbyist, or (iii) 
a person or entity who is or who is seeking a contract with 
the public body of which you are a member or with a 
public body over which you have the authority to direct.

So long as you have submitted a request for approval of 
such travel to the Virginia Conflict of Interest and Ethics 
Advisory Council and have received the approval of the 
Council.  

Also, this must be reported on a disclosure form.

§ 2.2-3103.1(G)



You or a member of your immediate family may accept or receive a gift 
valued in excess of $100

of food and beverages, entertainment, or the cost of admission

when it is accepted or received while in attendance at a “widely attended 
event” and is associated with the event.

And these are required to be reported on a disclosure form.

§ 2.2-3103.1(D).



"Widely attended event" means an event at which at least 25 
persons have been invited to attend or there is a reasonable 
expectation that at least 25 persons will attend the event 
and the event is open to individuals (i) who are members of a 
public, civic, charitable, or professional organization, (ii) who 
are from a particular industry or profession, or (iii) who 
represent persons interested in a particular issue.

§ 2.2-3103.1(A).



If you or a member of your immediate family are in the 
position of receiving a gift from a foreign dignitary, please call 
me to discuss it.

See § 2.2-3103.1(E) (addressing gifts from foreign 
dignitaries).



Any person who knowingly violates COIA shall be guilty of up 
to a Class 1 misdemeanor, § 2.2-3120, shall be guilty of 
malfeasance in office, § 2.2-3122, and shall be subject to a 
civil penalty in an amount equal to the amount of money or 
thing of value received as a result of such violation, and the 
money or thing of value is forfeited. § 2.2-3124.  

A knowing violation is one in which the person engages in 
conduct, performs an act, or refuses to perform an act when 
he knows that the conduct is prohibited or required by COIA. 
§ 2.2-3120.



Any contract made in violation of COIA may be declared void and 
may be rescinded by the governing body of the contracting or 
selling governmental agency within five years of the date of such 
contract.  

§ 2.2-3123



A state officer or employee shall not be prosecuted for a 
knowing violation of COIA if 

(1) the alleged violation resulted from his good faith reliance on 
either (a) a written opinion of the Attorney General or (b) a 
formal opinion or written informal advice of the Council; 

(2) it was made in response to his written request for such 
opinion or advice; and

(3) the opinion or advice was made after a full disclosure of the 
facts.

(4) If the advice or opinion is withdrawn, it can only be relied 
upon for acts or omissions occurring after its issuance and 
before its withdrawal.

§ 2.2-3121(A).


