AWARD TERMS, REPORTING, AND COMPLIANCE
REQUIREMENTS

The applicant’s Authorized Organizational Representative must certify that the applicant accepts the
following conditions of a Virginia Rural Health Transformation Program subrecipient award included on the
application cover page upon submission. Certification will be made within the VIPC Proposal Submission
Interface, where the Authorized Organizational Representative (ARO) will be required to sign the
Application.

It should be noted that this list highlights the most significant terms and conditions that applicants should
be aware of, and compliance will be required without exception. This list does not provide the complete
list, as there will be additional terms that will apply to subrecipients per a subaward agreement, and these.
terms and conditions are subject to change, at any time, by CMS, DMAS, and/or VIPC.

6.1 Federal Regulatory Framework

All awards under this RFA are federal subawards. Subrecipients must comply with:

2 CFR Part 200 and 2 CFR Part 300 - Uniform Administrative Requirements, Cost Principles, and

Audit Requirements for Federal Awards (Uniform Guidance);

HHS Grants Policy Statement

CMS Rural Health Transformation Terms and Conditions

Notice of Award

CMS guidance and clarifications

Public Law 119-21

Upper-tier subaward between DMAS and VIPC

Exhibit A — Special RHTP Terms and Conditions

* Any additional requirements imposed by DMAS or VIPC to meet federal award obligations, the
Code of Virginia and applicable VIPC procurement policies;

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.);

« Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794);

* Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.);

+ Section 1557 of the Patient Protection and Affordable Care Act (42 U.S.C. 18116);

« Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.) where applicable;

«  Anti-Lobbying Act and Byrd Amendment (31 U.S.C. 1352) for awards over $100,000;

*  Drug-Free Workplace Act;

*  SAM.gov registration and UEI requirements (2 CFR Part 25, Appendix A).

6.2 Stevens Amendment Acknowledgement Requirements

The Stevens Amendment (Section 507 of P.L. 104-208, as continued in subsequent appropriations acts)
requires that any document, statement, press release, or other publication describing a project or program
funded in whole or in part with RHTP funds clearly state both the dollar amount and the percentage of total
program costs financed with federal money. Subrecipients must include appropriate acknowledgement
language below verbatim in this RFA and require via subaward that all awardees include the same
acknowledgement in any such publications, including websites, reports, press releases, and presentations.

If the subaward is funded entirely with federal funds (no non-federal sources):

"This subaward [is/was] supported by the Centers for Medicare & Medicaid Services (CMS) of the U.S.
Department of Health and Human Services (HHS) as part of a financial assistance award totaling $[XX]
with 100 percent funded by CMS/HHS. The contents are those of the author(s) and do not necessarily
represent the official views of, nor an endorsement by, CMS/HHS or the U.S. Government."”
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If the subaward is partially funded with non-governmental sources:

"This subaward [is/was] supported by the Centers for Medicare & Medicaid Services (CMS) of the U.S.
Department of Health and Human Services (HHS) as part of a financial assistance award totaling $[XX]
with [XX] percent funded by CMS/HHS and $[XX amount] and [XX] percent funded by non-government
source(s). The contents are those of the author(s) and do not necessarily represent the official views of,
nor an endorsement by, CMS/HHS or the U.S. Government."

Update both the dollar amount and the percentage figures whenever the funding mix changes during the
period of performance.

Subrecipients shall include the substance of this Stevens Amendment section in each lower-tier subaward
and shall require each lower-tier subrecipient to include the percentage and dollar amount disclosures
required by this section in any statements, press releases, publications, requests for proposals, bid
solicitations, toolkits, resource guides, websites, presentations, and other documents describing projects
or programs funded in whole or in part with HHS funds.

Any planned external public communications related to activities funded under the sub-initiative shall be
submitted for review and approval in accordance with CMS Rural Health Transformation Program and
DMAS requirements, including submission to VIPC and DMAS for CMS approval. Subrecipients shall not
release such external public communications until any required review and approval has been completed.

6.3 Invoicing Process & Documentation

Section A. Invoicing Process
Upon milestone completion:

1. Subrecipients shall invoice VIPC for the completed milestone. All invoices must be supported by
appropriate documentation including evidence of completion and the submission of any required
milestone, when applicable. All milestones must be completed sequentially.

2. VIPC will review all invoices and submit a reimbursement request on behalf of all subrecipients to
DMAS on the 7t of each month.

3. DMAS will review and make a determination on VIPC’s reimbursement request. DMAS will
reimburse VIPC for approved expenses within thirty (30) days.

VIPC will reimburse subrecipients for their approved expenses within three (3) business days of receiving
reimbursement from DMAS.

Section B. Invoicing Documentation

Subrecipients shall submit milestone invoices, with evidence of completion as defined in section 3.2. Upon
review, VIPC has the right to request additional information as needed, including itemized costs expended
against budget category. Invoices shall include the following certification:

| certify, to the best of my knowledge and belief, that this invoice is true, complete, and
accurate; that the milestone or other performance requirement for which payment is
requested has been achieved in accordance with the terms and conditions of the Award
and this Agreement; that the amount claimed is properly due and has not been previously
invoiced or paid, except as disclosed in the supporting documentation; and that no amount
included in this invoice has been or will be charged to, or reimbursed by, any other Federal,
State, local, or private funding source in a manner that would result in duplication of funding
or benefits, consistent with applicable Federal requirements, including 2 CFR § 200.403. |
further certify that the activities and performance underlying the payment comply with the
terms and conditions of the Award, this Agreement, and applicable Federal requirements;
that the supporting documentation required by this Agreement and applicable Federal
requirements has been maintained and is available for inspection and review upon request;
and that | am an authorized financial officer of the Subrecipient. | understand that the
making of a false, fictitious, or fraudulent claim or statement may subject me to criminal,
civil, or administrative penalties under applicable Federal law.:
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Invoices that omit required documentation may be returned for correction and completion and may delay
reimbursement.

6.4 Reporting Schedule

Subrecipients must submit reports to VIPC on the following schedule. Late, incomplete, or inaccurate
reports may result in withholding of payments, corrective action, or termination of the award. All reporting
is due on the 5th day of the following month and is required to be uploaded and submitted through VIPC’s
digital reporting portal. VIPC reserves the right to request additional information if needed.

Within 5 days
after the end of
each quarter

10 days after the
end of the
performance
period

6.5 Prohibited Uses of Funds

The following expenditures are expressly prohibited and may not be charged by the Subrecipient to this
award:

¢ Pre-award costs;

* Meeting match requirements for any other federal funds or local entities;

» Services, equipment, or supports that are the legal responsibility of another party under federal,
state, or tribal law such as vocational rehabilitation or education services. Such legal responsibilities
include, but are not limited to, modifications of a workplace or other reasonable accommodation
that are a specific obligation of the employer or other party;

» Goods or services not allocable to the approved project;

» Supplanting existing state, local, tribal, or private funding of infrastructure or services, such as staff
salaries;

»  Construction;

» Capital expenditures for improvements to land, buildings, or equipment that materially increase
their value or useful life as a direct cost except with the prior written approval;

*  The cost of independent research and development;

»  Profit to any recipient even if the recipient is a for-profit organization. Profit is any amount in excess
of allowable direct costs;

+ Funds related to any activity designed to influence the enactment of legislation, appropriations,
regulation, administrative action, or executive order proposed or pending before the Congress or
any state government, state legislature or local legislature or legislative body. See also 45 CFR
part 93, 2 CFR 200.450, Lobbying, and applicable Appropriations Law;

» Paying the salary or expenses of any grant recipient, or agent acting for such recipient, related to
any activity designed to influence the enactment of legislation, appropriations, regulation,
administrative action, or executive order proposed or pending before the Congress or any state
government, state legislature, or local legislature, or legislative body;

« Expenditures attributable to an intergovernmental transfer, certified public expenditure, or any other
expenditure used to finance the non-federal share of expenditures required under any provision of
law.

* The salary of an individual at a rate in excess of Executive Level Il. This salary cap applies to direct
salaries. Subrecipients may pay salaries at a rate higher than Executive Level Il if the amount
beyond the HHS salary cap is paid with non-HHS funds;
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* Lobbying, but recipients can lobby at their own expense if they can segregate federal funds from
other financial resources used for lobbying;

»  Certain telecommunications and video surveillance equipment. See 2 CFR 200.216;

»  Costs of promotional items and memorabilia, including models, gifts, and souvenirs;

» Costs of advertising and public relations designed solely to promote the non-Federal entity;

» Subjects and patients under study; Where specifically approved as part of the project or program
activity (not recipient specific), e.g., in programs providing children’s services; and as part of a per
diem or subsistence allowance provided in conjunction with allowable travel; and

* Meals, except in limited circumstances such as: (i) subjects and patients under study; (ii) where
specifically approved as part of the project or program activity (not subrecipient-specific), e.g.,
children's services programs; or (iii) as part of a per diem or subsistence allowance provided in
conjunction with allowable travel.

6.6 Record Retention and Audit Requirements

Subrecipients shall retain all grant-related records (financial, programmatic, procurement) for a minimum of
five (5) years following submission of the final expenditure report, or longer if required by a federal audit or
litigation hold. If federal expenditures equal or exceed $1,000,000 in any fiscal year, subrecipients are
subject to the Single Audit requirements of 2 CFR Part 200, Subpart F. VIPC must receive copies of all
Single Audit reports pertaining to the subaward.

6.7 Data Integrity and Intellectual Property

Subrecipients shall protect the confidentiality of all project-related data that includes personally identifiable
information (PII) or protected health information (PHI). Subrecipients must assume full responsibility for the
accuracy of all data and reports submitted to VIPC. CMS holds a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish, or use materials, systems, and items developed or refined under the award
for federal government purposes per 2 CFR 200.315(b).

6.8 Prior-Approval Triggers

Subrecipients shall obtain written prior approval from VIPC before taking any of the following actions.
Subrecipients should submit prior-approval requests at least 30 business days in advance of the proposed
action, with sufficient supporting documentation.

Prior-approval requests are required for:

* Any change in scope, objectives, or key personnel identified in the approved application;

+ Disengagement of the Project Director or Principal Investigator from the project for more than three
(3) consecutive months, or a 25% or greater reduction in their level of effort;

* Any rebudgeting that cumulatively shifts more than 10% of the total approved budget across direct
cost categories within a budget period;

« Carryover of unobligated balances from one budget period to the next;

* Subaward, transfer, or contracting out of any work under the federal award not previously identified
in the approved application;

*  Pre-award costs (which are otherwise prohibited under this RFA);

* No-cost extensions of the period of performance;

« Acquisition of equipment with a unit cost of $10,000 or more not specifically itemized in the
approved budget;

* Changes in the approved cost-sharing or matching arrangement, if any;

* Termination of the subaward by the subrecipient.

The list above reflects the prior-approval requirements set forth in 2 CFR 200.308 and applicable CMS

RHTP Program Terms and Conditions, as in effect on the date of this RFA. VIPC may impose additional
prior-approval requirements based on the subrecipient's risk assessment.
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6.9 Whistleblower Protection

Congress has enacted the whistleblower protection statute 41 U.S.C. Section 4712 to encourage
employees to report fraud, waste, and abuse without repercussions. This statute applies to all employees
working for subrecipients, grantees, and subgrantees in accordance with this sub-initiative. All grantees,
subgrantees, and subrecipients for federal grants and contracts/agreements are required to:

1. Inform their employees in writing of the whistleblower protection under 41 U.S.C. Section 4712 in
the predominant native language of the workforce, to include the specific requirements of the
statute, and

2. Include this term and condition in any agreement made with a subrecipient or subgrantee.

6.10 Trafficking in Persons

In accordance with Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C.
7104(g)), and the government-wide award term at 2 CFR Part 175 (Appendix A), the Subrecipient, its
employees, lower-tier subrecipients, and lower-tier subrecipients’ employees shall not, during the period of
performance of this sub-initiative or any subaward issued under it:
* Engage in severe forms of trafficking in persons;
*  Procure a commercial sex act;
* Use forced labor in the performance of this sub-initiative or any subaward; or
* Engage in acts that directly support or advance trafficking in persons, as enumerated in 2 CFR Part
175, Appendix A, paragraph (a)(1)(iv), including without limitation destroying, concealing,
removing, confiscating, or otherwise denying an employee access to that employee’s identity or
immigration documents.

Subrecipients shall inform VIPC and DMAS immediately of any information it receives from any source
alleging a violation of a prohibition in this section. Subrecipients shall, in addition, comply with any reporting
obligation owed directly to CMS or HHS OIG under 22 U.S.C. 7104(g) and 22 U.S.C. 7104b.

6.11 Selection of Contractors

Section 1. Applicable Procurement Standards
For all procurement contracts entered into using funds provided under this sub-initiative, subrecipients shall
comply with the procurement standards set forth at 2 CFR 200.317 through 200.327.

Section 2. Documented Procurement Procedures

In accordance with 2 CFR 200.318(a), subrecipients shall maintain and use documented procurement
procedures that are consistent with applicable state, local, and tribal laws and regulations and with the
standards set forth in 2 CFR 200.317 through 200.327. Subrecipients shall make these procedures
available to VIPC and DMAS upon request.

Section 3. Contractor Integrity and Responsibility

In accordance with 2 CFR 200.318(h), award shall be made only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of the proposed procurement.
Consideration shall be given to integrity, compliance with public policy, record of past performance, and
financial and technical resources. The subrecipient's obligation to verify SAM.gov exclusion status before
entering into any procurement contract above the applicable threshold will be set forth in the subrecipient
agreement.

Section 4. Contract Provisions

In accordance with 2 CFR 200.327, all contracts made by under this sub-initiative shall include the
applicable provisions described in Appendix Il to 2 CFR Part 200, including without limitation: remedies for
breach of contract; termination for cause and convenience; equal employment opportunity; Davis-Bacon
Act compliance (where applicable); Contract Work Hours and Safety Standards Act compliance (where
applicable); rights to inventions made under a contract or agreement; Clean Air Act and Federal Water
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Pollution Control Act compliance (for contracts in excess of $150,000); debarment and suspension; Byrd
Anti-Lobbying Amendment; procurement of recovered materials; and domestic preferences for
procurements.

Section 5. Procurement Records

In accordance with 2 CFR 200.318(i), subrecipients shall maintain records sufficient to detail the history of
each procurement transaction, including the rationale for the procurement method, the contract type
selection, the contractor selection or rejection, and the basis for the contract price. Records shall be retained
and made available in accordance with the record retention and access provisions of 2 CFR

200.334 and 200.337.

6.12 Confidentiality

Section 1. Data Privacy
During the Performance Period, subrecipients are required at all times to comply with all applicable federal
and state laws and regulations, including those pertaining to information security and privacy.

Section 2. Confidentiality of Personally Identifiable Information and Health Records

Subrecipients shall assure that any information and data obtained as to personal facts and circumstances
related to patients or clients will be held confidential during and following the Performance Period. Unless
disclosure is required pursuant to court order or other statutory or regulatory authority, disclosure will not
be made without the individual's and the VIPC’s written consent, and only in accordance with applicable
federal and state laws and regulations, including but not limited to the HIPAA Security and Privacy rules.

If the subrecipient utilizes, accesses, or stores personally identifiable information (PIl), protected health
information (PHI), or electronic protected health information (ePHI), in performance of this sub-initiative, the
subrecipient is required to safeguard such information in accordance with the HIPAA Privacy, Security, and
Breach Notification regulations and other applicable state and federal laws and regulations.

Before beginning any activity under this sub-initiative that involves the use, disclosure, or maintenance of
PHI (as defined in 42 U.S.C. § 1320d(6)), the subrecipient shall implement appropriate administrative,
technical, and physical safeguards and maintain written policies and procedures that are at least as
stringent (i.e., as protective of privacy and security) as those governing the use and disclosure of protected
health information by HIPAA covered entities and their business associates under 45 C.F.R. Part 160 and
45 C.F.R. Part 164. This standard applies regardless of whether the subrecipient is a covered entity or
business associate as defined in 45 C.F.R. 160.103.

The subrecipient shall immediately notify VIPC of any actual or suspected breach, unauthorized use,
unauthorized access, or unauthorized disclosure of Pll, PHI, or ePHI in connection with this sub-initiative,
and shall cooperate with VIPC in the investigation and resolution of the incident, including VIPC’s exercise
of control over external notifications. The subrecipient and its employees working on this project may be
required to sign a confidentiality statement. The subrecipient shall document and provide to the Department
any information relating to disclosures of health records in connection with performance under this sub-
initiative.

6.13 Health Information Technology and Interoperability

Where the subrecipient’s approved Scope of Work includes the development, deployment, procurement,
or operation of health information technology (HIT) systems, electronic health records, health information
exchange capabilities, application programming interfaces (APIs), patient-facing applications, or related
digital tools funded in whole or in part under this sub-initiative, the subrecipient shall comply with all federal
HIT and interoperability requirements applicable to such activities by operation of law, including without
limitation:

» The information-blocking provisions of Section 4004 of the 21st Century Cures Act (42 U.S.C. 300jj-
52) and the implementing regulations at 45 CFR Part 171, to the extent the subrecipient is an actor
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(health care provider, health information network, health information exchange, or developer of
certified health IT) within the meaning of those regulations; and

* Any other federal HIT, interoperability, certification, or patient-access requirement applicable to the
subrecipient’s funded activity by operation of statute or regulation.

The subrecipient shall additionally comply with any HIT or interoperability requirements communicated to
the subrecipient by VIPC in writing during the period of performance. The subrecipient shall furnish VIPC
with documentation, on request, demonstrating conformance with the operative requirements for any HIT
investment funded under this sub-initiative, and shall remediate any non-conformance identified by VIPC
within the time frame specified in the notice of non-conformance.

6.14 Cybersecurity Plan

Where the subrecipient (or any lower-tier subrecipient or contractor) (i) has ongoing access to HHS
information or technology systems, AND (ii) handles personally identifiable information or protected health
information from HHS, the subrecipient shall develop, maintain, and implement a written cybersecurity plan
consistent with the HHS Administrative and National Policy Requirements applicable to the federal award.
The subrecipient shall furnish the plan to VIPC upon request and shall update the plan to reflect material
changes in systems, threats, or controls. The subrecipient shall include the substance of this section in
each lower-tier subaward and procurement contract that triggers conditions (i) and (ii) above and shall
ensure that each such lower-tier subrecipient or contractor maintains a written cybersecurity plan that meets
equivalent requirements.

6.15 Intangible Property, Patents, Inventions, and Copyright

Subrecipients shall comply with the requirements of the HHS Grants Policy Statement applicable to
subrecipients regarding intangible property, patents and inventions, and copyrights, including the
requirements at 2 CFR 200.315 and 37 CFR Part 401. The subrecipient shall promptly disclose to VIPC in
writing any subject invention conceived or first actually reduced to practice in the performance of this sub-
initiative and shall provide VIPC with the information and certifications the program requires to satisfy its
own reporting obligations under the NoA (including, where applicable, information needed for the Final
Invention Statement and Certification, Form HHS 568).

e Copyrighted Works: In accordance with 2 CFR 200.315, CMS retains a royalty-free, nonexclusive,
and irrevocable right to reproduce, publish, or otherwise use any copyrighted work developed with
RHT Program funds for federal purposes, and to authorize others to do so, including to make such
work available through CMS-designated public access repositories. The government retains these
rights even if the solution is acquired by another entity.

e Patents and Inventions: The State and any funded entities must comply with all applicable regulations
governing patents and inventions, including 37 CFR Part 401, to ensure the government’s rights are
fully protected.

e Product Ownership: Subject to these requirements and all other applicable Federal laws and
regulations, the entity may own the product developed, including associated intellectual property, and
may commercialize it, to the extent consistent with these and all other applicable federal
requirements. The use of RTCF funds does not, by itself, confer ownership of the product or
associated intellectual property on CMS or the State; however, CMS and the government retain the
rights described in this section and any other rights under applicable law or the NoA. Neither CMS
nor the States have ownership of the product.

6.16 Property Reporting and Disposition

Section 1. Annual Property Reporting

In accordance with 2 CFR 200.312, the subrecipient shall, if it holds federally owned property in connection
with this sub-initiative, submit annually to VIPC an inventory listing of all such federally owned property in
its custody. The inventory shall be furnished in the form and on the schedule designated by VIPC so as to
permit the program to satisfy its own annual property reporting obligation under 2 CFR 200.312.
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Section 2. Disposition of Equipment, Supplies, and Federally Owned Property at Closeout

Upon completion or earlier termination of the Performance Period, the subrecipient shall take all appropriate
disposition actions for federally owned property, equipment acquired under this sub-initiative (defined as
nonexpendable personal property with an acquisition cost of $10,000 or more, consistent with 2 CFR 200.1
as revised effective October 1, 2024), and residual unused supplies, in accordance with 2 CFR 200.313
and 2 CFR 200.314. As part of closeout, the subrecipient shall:

+ Complete and submit to VIPC the SF-428 (Tangible Personal Property Report — Cover Sheet) and
SF-428-B (Final Report);

*  Submit the SF-428-S (Supplemental Sheet) listing all federally owned and acquired equipment with
an acquisition cost of $10,000 or more held by the subrecipient under this sub-initiative; and

* Request and follow specific disposition instructions from VIPC (which DMAS will obtain from CMS
where required) for any federally owned property, before any disposal, transfer, or other disposition.

Where there is no tangible personal property to report, the subrecipient shall so indicate by selecting the
appropriate option on the SF-428-B and submitting the form. The subrecipient shall maintain property
records that meet the requirements of 2 CFR 200.313(d).

6.17 Mandatory Disclosures Involving Violations

In accordance with 2 CFR 200.113, the subrecipient shall promptly disclose, in writing and in a timely
manner, to VIPC, DMAS, CMS, and to the U.S. Department of Health and Human Services Office of
Inspector General (HHS OIG) all information related to violations of federal criminal law involving fraud,
bribery, or gratuity violations that potentially affect this subaward or the prime federal award.

Disclosures to DMAS shall be submitted to:
Virginia MFCU (Office of the Attorney General): Phone: 1-800-371-0824 or 804-371-0779.
Email: MFCU_mail@oag.state.va.us
Hours: Monday-Friday, 8:30 a.m. - 5:00 p.m.
DMAS Fraud and Abuse (Recipient/Provider Fraud): Phone: 1-866-486-1971.
Email: recipientfraud@dmas.virginia.gov.
State Fraud, Waste, and Abuse Hotline (OSIG): Phone: 1-800-723-1615.
Online: Submit via the online form.

Disclosures to CMS shall be submitted to:
U.S. Department of Health & Human Services Centers for Medicare & Medicaid Services
Office of Acquisition and Grants Management
Attn: Director, Division of Grants Management, Mandatory Grant Disclosures 7500 Security Blvd,
Stop B3-30-03
Baltimore, MD 21244-1850

Disclosures to HHS OIG shall be submitted to:
U.S. Department of Health & Human Services Office of Inspector General
ATTN: Mandatory Grant Disclosures, Intake Coordinator 330 Independence Avenue, SW, Cohen
Building
Room 5527
Washington, DC 20201
Fax: (202) 205-0604 (Include “Mandatory Grant Disclosures” in subject line) or
Email: MandatoryGranteeDisclosures@oig.hhs.gov

The subrecipient's disclosure obligations under this section include violations or potential violations
committed by the subrecipient itself, its employees, officers, agents, lower-tier subrecipients, and
contractors in connection with the performance of this sub-initiative or the use of subaward funds. The
obligation to disclose arises upon the subrecipient becoming aware of information giving rise to a
reasonable belief that a violation has occurred.
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Failure to make required disclosures may result in remedies including suspension, debarment, or other
legal action. Nothing in this section limits the subrecipient's obligations to report fraud, waste, or abuse
through other applicable channels, including the Virginia Fraud, Waste, and Abuse Hotline.

6.18 Subrecipient Monitoring

VIPC will conduct ongoing monitoring of all subrecipients to providefor compliance with statues, regulations,
and award terms and conditions, and to monitor the overall performance of subrecipients to ensure that
goals and objectives of the subaward are achieved.

Monitoring activities will include:

e Assessing each subrecipient’s fraud risk and risk of noncompliance with the subaward to determine
appropriate subrecipient monitoring activities;

¢ Reviewing financial and performance reports;
Ensuring that the subrecipient takes corrective action on all significant developments that
negatively affect the subaward. Significant developments include Single Audit findings related to
the subaward, other audit findings, site visits, and written notifications from the subrecipient of
adverse conditions which will impact their ability to meet the milestones or the objectives of a
subaward,;

e Issuing management decisions for audit findings pertaining to the award; and

¢ Resolving audit findings related to the award.

Based on a subrecipient’s risk level, VIPC may employ the following monitoring methods:
¢ Providing training and technical assistance on program-related matters;
e Performing site visits to review the subrecipient’s program operations;
e Arranging for agreed-upon-procedures engagements as described in § 200.425; and
o Other monitoring activities as reasonable and necessary based on the subrecipient’s risk level
and nature of the program.

6.19 Remedies for Noncompliance and Termination

If a subrecipient materially fails to comply with the federal statutes, regulations, or terms and conditions of
the federal award, including the performance and reporting milestones set forth in this RFA and the
executed subrecipient agreement, VIPC, after providing written notice and a reasonable opportunity to cure
where appropriate, may impose one or more of the following remedies in accordance with 2 CFR

200.339 and 2 CFR 200.340:

Remedies for noncompliance with federal rules and program requirements:
*  Temporarily withholding cash payments pending correction of the deficiency;
» Disallowing all or part of the cost of the activity or action not in compliance;
*  Wholly or partly suspending or terminating the subaward;
+ Initiating suspension or debarment proceedings under 2 CFR Part 180;
*  Withholding further awards for the project or program;
* Requiring repayment of funds expended in violation of the terms and conditions;
»  Other legally available remedies.

Remedies for noncompliance with performance and reporting timelines:

* Requiring submission of a corrective action plan within 30 days of written notice;

* Imposing heightened monitoring, including increased reporting frequency and required site visits;

+ Designating the subrecipient as "high risk" under 2 CFR 200.208, with associated specific
conditions;

* Reducing future budget periods or declining to renew the subaward;

* Termination of the subaward for cause, based on material noncompliance, unsatisfactory,
performance, misuse of funds, fraud, waste, abuse, criminal activity, or failure to remedy
compliance.
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6.20 Adverse Action Disclosures

A subrecipient may contest any adverse action through the dispute process set forth in the executed
subrecipient agreement and applicable Code of Virginia provisions.
Applicants shall disclose, within the past five (5) years, any of the following:
* Terminations for default, convenience following non-performance, or non-renewal due to
performance concerns on any federal- or state-funded award;
» Active or resolved suspensions or debarments under 2 CFR Part 180 or any other federal or state
regulation;
* Material findings, questioned costs, or unresolved Single Audit findings under 2 CFR Part 200,
Subpart F;
* Adverse audit findings.

Failure to disclose any of the above will be grounds for rejection of the application or termination of any

resulting subaward. Disclosure is not an automatic bar to award; it informs VIPC’s risk evaluation under 2
CFR 200.206 and the imposition, if any, of specific award conditions under 2 CFR 200.208.
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